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In the Court of Appeals of the District of Golumbia. 


Samuel Gassbnhicimer, Plaintiff in Error,) 

m > No. 1610. 

District op Columbia. I 


a In the Police Court of the District of Columbia, September 

Term, 1906. 

District of Columbia i 276,668. Information for Violation 
Samuel Gassenheimbk. I Regulations. 

Be it remembered, that in the police court of the District of Co¬ 
lumbia, at the city of Washington, in the said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 

1 (Information^ 

In the Police'Court of the District of Columbia, August Term, A. D. 

1905. 

TfiB >District op Columbia, ; 

Andrew B. Duvall, Esq., corporation counsel, by James P. Smith, 
assistant corporation counsel, who for the District of Columbia prose¬ 
cutes in this behalf in his proper‘person, comes here into court, and 
causes the court to be informed, and complains that Samuel Gassen- 
heimer, late of the District of ^Columbia aforesaid, on the 24th day 
of August, in the year A. D. nin-teen hundred and five, in the Dis¬ 
trict of Columbia aforesaid, and in the city of Washington, on Penn, 
avenue, northwest, being the owner of a certain licensed hack, did 
4ben and there, and on divers other times since4he date aforesaid, 
'cause the same to occupy a stand while unemployed on Pennsylvania 
avenue other ot/ter than one designated by the Commissioners of the 
District of Columbia as a public hackstand ; contrary and in vipla- 
ition of the police regulations of the District of Columbia, and consti¬ 
tuting a law of the District of Columbia: 

ANDREW B. DUVALL, 

Corpwation Counsel, 
By JAMES F. SMITH, 

Assistant Corporation Counsel 
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2 SAMUfit GASSB^^flB^MlCR Vs. DlSTfelCi? OF COLtM^lA. 

Personally appeared George S. Catts this 31st day of August, 
A. D. 1906, and made oath before me that the facts set forth in the 
foregoing information are true, and those; stated] upon information 
^Tfioaived he believes to be true. 

Xeeal Police Court of District of Columbia.] 

L. F. ENGLESBY, 

Deputy Clerk Police Court of the District of Columbia, 

2 In the Police Court of the District of Columbia. 

District op Columbia | 

vs. V No. 275,668. 

Samubl Gassenhbimer. J 

Now comes the defendant, Samuel Gassenheimer, by his attor- 
neys, D. W. Baker and M. F. Mangan, and moves the court to quash 
the information filed in the above entitled cause, on the following 
grounds: 

1. Because the information charges no offense under the laws of 
the District of Columbia. 

2. Because the ordinance under which this prosecution is brought, 
does not include and was not intended to apply to vehicles pro¬ 
pelled by steam, gasoline or electricity. 

D. W. BAKER, 

M. F. MANGAN, 
Attorneys for Deft, 

[Endorsed:] In the police court of the District of Columbia. 
District of Columbia vs, Samuel Gassenheimer. Motion to quash 
information. 

3 In the Police Court of the District of Columbia. 

District op Columbia | 

V, VNo. 276,668. 

Samuicl Gassenhbimer. ) 

Be it remembered at the trial of this cause, which came on for 
hearing on the 31st day of August, A. D. 1905, before the presiding 
justice, the defendant moved the court to quash the information 
filed against him in this cause on the ground that it did not charge 
him with the violation of any ordinance in effect in the District of 
Columbia, as set out in the^written motion filed ; but the court over¬ 
ruled said motion, to wliich ruling counsel for the defendant ex¬ 
cepted, which said exception was duly noted at the time that the 
same was taken and notice thereof was given of an intention to 
apply to the Court of Appeals for a writ of error. 
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SAMUEL GASSENHEIMEK VS. DISTHIOT OF COLUMBIA. 3 

Thereupon the defendant pleaded not guilty, and the District, to 
prove the issues joined on its part, produced as a witness Inspector 
Geo. Catts, who testified as follows: That he was the hack in¬ 
spector of the District of Columbia and knew the defendant, Gassen- 
heimer; that the defendant, Gassenheimer, is the proprietor of a 
certain number of licensed autotnobiles which stand in front of the 
Columbia hotel situated at 1413 Pennsylvania avenue, northwest; 
that on the evening of the 24th of August, he, accompanied by two 
officers, watched the automobiles standing there for about ten min¬ 
utes ; on the automobiles were placards with the words “Automobiles 
to hire; ” that the officers then went over and got in one of the auto¬ 
mobiles and rode away; that tlie licenses for the vehicles were 

4 in Mr. Gassenheimer^s name. On cross-examination witness 
testified that he had never seen an automobile on a public 

hackstand but that they had a right there under their licence; that 
he did not see Mr. Gassenheimer in front, of the hotel but saw his 
representative; that he never saw the notice of an automobile office 
in the window of the Columbia hotel. 

Thereupon J. R. Hood, a member of the Metropolitan police force, 
testified that on the evening of the 24th of August, the inspector, 
another officer and himself had these automobiles under observation 
for about ten minutes; that at that time tiiere was only one auto¬ 
mobile there; that Mr. Saunders asked the man in charge there if 
the automobile was engaged and the man replied, “ No; ” that they 
told the man they wanted to ride around town, and then got in and 
rode around for an hour, and that the man charged them three dol¬ 
lars for tlie ride. 

Thereupon the District produced A. E. Brown, a member of the 
Metropolitan police force, who testified that he had Mr. Gassen- 
heimer^s place under observation on the 24th of August and since 
then ; that last night he was standing with theinspector and another 
officer watching the four automobilesjin front of the hotel; that they 
stood there for about ten or fifteen minutes keeping the place under 
observation, and that there did not seem to be much business done; 
that he did not see them take any passengers; that they went down 
the street and slowed up when they got near the automobiles;.they 
asked if it was engaged, the answer was, “ Do you want to take a 
ride and they tlien got in one of the automobiles and rode up to 
Pennsylvania avenue and 25th street where they got^out and paid 
the man seventy-five cents, which was what he asked. On cross- 
examination witness testified that he had never seen auto- 

5 mobiles on a public stand in the District of Columbia; that 
downtown he had seen large automobiles hauling from thirty 

to fifty people standing in front of certain hotels, but had not seen 
any in his precinct. 



4 SAMUKL GASSKNHKlMIfiK VS. DISTRICT OP COLUMBIA. 

Thereupon the District produced A. T. Sides, a member of the 
Metropolitan police force, who testified that he had never heard any 
agreements made between the automobile men and people thajt have 
come along and engaged automobiles; tliat lie has frequently seen 
people come along the street, get an automobile and go off without 
going into any building or leaving the sidewalk. On cross-exami? 
nation witness testified that he had seen the large sight-seeingautOf 
mobiles go up to 14th street and the Avenue and stand there for some 
time,—perhaps twenty minutes or a half hour,—before starting; 

Thereupon the District produced Martin Brown, a member of the 
Metropolitan police force, who testified that he was on the beat iu 
which the Columbia hotel is located, and that he had had* the de¬ 
fendant’s automobiles under observation; that Mr. Gassenheimer 
lias been in the automobile business for some time; that he. was on 
the beat for thirteen years; that Mr. Gassenheimer moved from the 
Lawrence hotel to where he is now; that he went to the Columbia 
hotel to find out if Mr. Gassenheimer had an office there and Mh 
Gassenheimer told iiim he had; that he never went any further 
than that. Tlmt he had seen pedestrians approach, get into the 
vehicles; that he does not know whether the persons who would get 
in the automobiles were guests of the liotel or not, but that the largest 
number of them did not come from the hotel. 

Thereupon the District rested. 

6 And thereupon the defendant himself took the stand and 

testified as follows: That his automobile company rents and 
maintains an office in the Columbia hotel, and have automobiles in 
the front thereof for the hire to guests. That he does not run an 
automobile himself, but has meu to run them and has also a clerk 
stationed in the office at the Columbia hotel; that automobiles are 
sent over to the hotel upon telephone calls for the same; that he 
sends the automobiles to the Columbia hotel just as automobiles 
and carriages are sent to the Ealeigh and other hotels, to supply the 
guests of the house. On cross examination he testified that he 
owned these automobiles and had public hack licenses for the same,* 
but'tlmt he did not own the hotel and was not interested in the con¬ 
duct of the hotel business. 

This is the substance of all the evidence in the case. 

And thereupon counsel for the defendant moved the court to find 
as matter of law that the defendant was not guilty of any violation 
of any ordinance in effect in the District of Columbia, and> further 
that be was not guilty of the alleged charge in said information'; 
but the court overruled said motion and found thedefendautguilty; 
to which overruling of said motion and finding of the court counsel 
for the defendant excepted, which said exception was dulyuoted^at 
the time the same was taken and notice thereof given of an inteu* 
tion to apply to the Court of Appeals for a writ of error. 



SAMUifiL' GASSltiN^HffilMKlt VS. lilSTKlOT QF COLUMBIAN 
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A ir of wiiich said exceptions taken as aforesaid are hereby incor- 
poi'at?!on in a bill of exceptions and sign- this 2Dd day of September^ 
A. D. 1905, nunc 'pro tunc. 

(Signed) LEWIS I. O’NEAL, 

Presiding Justice. 


I agree to this bill of'exceptions. 
J. FRANCIS SMITH, 

AWy for D. G. 


7 {Copy of Dockd Entries.) 

In.the Police Court of the District of Columbia, August Term, 1905. 

DiSTKiCT OF Columbia 1 275,688. Information for Violation 

Samuel Ga^enheimer. [ Regulations. 

August 31,1905.—Motion to quash information. 

Motion to quash information argued and overruled. 

Defendant arraigned. Plea: Not guilty. Judgment: Guilty^ 
Sentence: To pay a fine of ten dollars and, in default, to be com- 
initted to the workhouse for the term of thirty days. 

Exceptions taken to the rulings of the court on matters of law and 
notice given by the defendant in open court at the time of said rulings 
of liis intention to apply to a justice of the Court of Appeals of the 
District of Columbia for a writ of error. 

Recognizance in the sum of fifty dollars entered into on writ of 
error to the Court of Appeals of the District of Columbia upon the 
condition that in the event of the denial of the application for a writ 
of error, the defendant will, within five days next after the expira¬ 
tion of ten days, appear in the police court and abide by and perform 
its judgment, and that in the event of the granting of such writ of 
error, the defendant will appear in the Court of Appeals of the Dis¬ 
trict of Columbia and abide by and perform its judgment in the 
premises. Jonas W. Hechinger, surety. 

Sept. 2nd.—Bill of exceptions filed, settled and signed. 

Sept. 12,1905.—Writ of error received from the Court of Appeals 
of the District of Columbia. 

8 In the Police Court of the District of Columbia. 

United States of America, I 
District of Columbia^ j * 

m 

li Joseph Y. Potts, clerk of the police court of the District of Co¬ 
lumbia, do hereby certify that the foregoing pages, numbered from 
r.to 7 inclusive, to be true copies of originals in cause No. 275,668 
wherein The District of Columbia is plaintiff and^ Samuel Gassen- 
heimer defendant, as the same remain upon the files and records of 
said cdurt. 
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SAMUICL QASSUNHUIMKK VS. DISTRICT OF COLUMBIA. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said court, — the city of Washington, in said District, this 21st 
day September, A. D. 1905. 

[Seal Police Court of District of Columbia.] 

JOSEPH Y. POITS, 

Clerk Police Courts Diet, of Columbia. 


9 United States of America, 


The President of the United States to the Honorable Lewis I. O’Neal, 
judge of the police court of the District of Columbia, Greeting: 


Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said police court, before you, 
between District of Columbia, plaintiff, and Samuel Gassenheimer, 
defendant, a manifest error hath happened, to the great damage of 
the said-*'defendant as by his complaint appears. We being willing 
thai^^errQr^ if any hath been, should be duly corrected, and full and 
speedy jtfstice done to the parties aforesaid in this behalf, do com- 
i^anljyoi^. if judgment be therein given, that then, under your seal, 
dfetinctl}' and openly, you send the record and proceedings afore¬ 
said, with all things’concerning the same, to the Court of Appeals 
of the District of Columbia, together with this writ, so that you have 
the same in the said Court of Appeals, at Washington, within 15 
days from the date hereof, that the record and proceedings aforesaid 
being inspected, the said Court of Appeals may cause further to be 
done therein to correct that error, what of right and according to 
the laws and customs of the United States should be done. 

Witness tlie Honorable Seth Shepard, 
Seal Court of Appeals, Chief Justice of the said Court of Appeals, 
District of Columbia, the 12th day of September, in the year of 

our Lord one thousand nine hundred and 
five. 


HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia^ 

By MONCURE BURKE, 

Assistant Clerk. 

Allowed bv 

LOUIS E. McCOMAS, 

Associate Justice of the Court of Appeals 

of the Disinct of Columbia. 


♦ 

Endorsed on cover: District of Columbia police court. No. 1610. 
Samuel Gassenheimer, plaintiff in error, vs. District of Columbia. 
Court of Appeals, District of Columbia. Filed Sep. 21,1905. Henry 
W. Hodges, clerk. 







